IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.1574 OF 2023

DISTRICT : Ratnagiri
SUB : Punishment as Strict Warning

Dr. Rajendra Ravso Patil, Age:- 39 years, )
Working as Range Forest Officer, Khed Social )
Forestry at Dapoli, Dist. Ratnagiri. )
R/o. A/P. Nachane, Near Ration Store, Tal. And )
) .

Dist. Ratnagiri. .. Applicant
Versus

Conservatory of Forest and Field Director, )

Sahyadri Tiger Reserve, Van Vanvardhan, )

Having office at Tarabai Park, Kolhapur. )...Respondents

Shri A. V. Bandiwadekar, learned Advocate for the Applicant.

Smt. Archana B. K., learned Presenting Officer for the Respondents.

CORAM : Hon’ble Shri M. A. Lovekar, Hon’ble Member (J)
Reserved on : 06.01.2025
Pronounced on 09.01.2025

JUDGEMENT

Heard Shri A. V. Bandiwadekar, learned Advocate for the
Applicant and Smt. Archana B. K., learned Presenting Officer for the

Respondents.

2. The impugned order dated 06.12.2021 (Exh. A) sets out

chronologically as follows :-

In a trap laid by the A.C.B., the Applicant was arrested and Crime
No.31/2017 was registered under Sections 7, 13(1)(d) and 13(2) of the
Prevention of Corruption Act against him. He was placed under
suspension and served with a charge sheet dated 24.04.2018 of DE. The

charge sheet in Special case under Prevention of Corruption Act was
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submitted in Special Court at Karad on 20.6.2018. By order dated
21.09.2018, the Applicant was reinstated. By order dated 22.4.2019, the

Enquiry Officer and Presenting Officer were appointed to conduct the

D.E. The Enquiry Officer held all the charges laid against the Applicant

to be not proved. The Disciplinary Authority while passing the impugned
order held :

9.

.

3.

“u.  rasin sttt aida: 3wiad diwed s FERY TEd ARGE -

fastolta dtewelt Tt gactient dtelt 3nget 9%R9 Felid U™ HA® (9 FLhA 0.9 FAR A
HERIE, AR Aa (PR @ 3lic) fra 9QuR #eliet uie o { AR dtepelt wiftrsunan sEac
forecieion 3ifien1- A delelehReb g,

c. Breion aifteeR) Aia 3tfdea a sifas 3w

A R RGRRAAFAR @ ARt DR Al A& Detel TEAGAR Hatda suart
$.IEE T TEA, AHIAE TAFAA (TeISNA), BIRIE Alelt el FUA IFDHA RABRE (bl
HR A Bk A EIeR it Eotngar ey gor sug.

AR Sh.AEE A W, AR TAFAWA (qsta) HiE Al [AHea cacaud
ufteiers et AR AiABFA AR DeteN e s Al 3tfaRad Segt a J7 e
TS Al Hictd J» A Ml F.3R/9¢, i 20.0§.209¢ FAR RBrdsion st qan
TERRRTD AT Q1A AAETD, AFAE AT AN BICIGR g FCUAUHAD 33 3d 3@

KL

AR SftIEE T@A U, ABCN IAEHUA (TREHd) D A [Gee eagaud
gt @ 9Q¢¢ 3idvia surmftss 3iclcl Usho ABRISE QANHt ATH ULNA= et
olE oot . ME3R-90]%/U. 8.6 R /0§ /99-31, [&slid 03.08.200 Hellet A .19 HIAAE!
JEAA A YRS fae1t et oot . 313=l- 9008, /0.85.99/06/99-31, i 23 It
00l Felidt oIt .9 AR a faeroit diepel gt dtell sugait 9%9 Aelld UbW B.98
Fefict tie o &.9.R Afe RNFAR = Frotenzn sifde ga Agrg, Art Aat (Rra a
3did) oA 9juR #elldt Wie forra 93 a faerwii dtewelt giadst dtelt sugatt 9%9 Aefl
U P.8 AN Uie T 8.6 AR T $.3R/9¢, Rais 20.08.209¢ = Frtam it
G 3NALAD HRIATE! et Agat. 3N uRRdia usga Rrdsio fiwes wriaE ge ag
ST HIE &g e Blgct 3 AR AR

aAd 3uAR oA, WG @A T, AHIAA TAFHAA (dIsta) B Al [&Aea I detet
forectsion fawres uepRoll =it JAekd dteble 20 A 313,

Though, the contesting Respondent tried to support the impugned

order on various grounds, it is apparent that the impugned order cannot

be sustained.
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4. The Disciplinary Authority, while passing the impugned order
observed that nothing could be achieved by continuing the departmental
proceeding as the question whether the Applicant had accepted
gratification was to be decided by Special Court before whom the case
was pending. Thus, the Disciplinary Authority did not decide one way or
the other whether the charge against the Applicant in D.E. was proved
and whether finding of Enquiry Officer could be upset or affirmed. The
impugned order does not clearly spell out whether the departmental
proceeding was thereby merely kept in abeyance or concluded. In either
case, there was no question of issuing a “strict warning” to the
Applicant. The question of passing any punitive order would have arisen
only on the Disciplinary Authority coming to the conclusion that charge

against the Applicant was proved.

S. The Applicant has also assailed the impugned order on the ground
that Rule 5 of the Maharashtra Civil Services (Discipline and Appeal)
Rules 1979 does not prescribe “strict warning” as one of the punishment
and hence the impugned order cannot be sustained. In support of this
contention, reliance is placed on a judgment of this Tribunal dated
25.04.2023 in 0.A.No0.960/2019 (Shri Abhimanyu Kerure V/s State of
Maharashtra & 3 Ors.). In this case, it is held :-

6. On hearing these submissions, we put query to the learned C.P.O, as
to under what circumstances a warning is generally given in the
administration. Learned C.P.O submits that warning is not a punishment
under the Maharashtra Civil Services (Discipline & Appeal) Rules, 1979.
These submissions of the learned C.P.O is acceptable. However, our query
is not about the punishment, but under what circumstances a warning is
given to a civil servant. Learned C.P.O on instructions from the officer
present states that they are not in a position to submit.

7. Considering the submissions and the answer given to our queries, as
per Maharashtra Civil Services (Discipline & Appeal) Rules, 1979,
‘warning’ is not a punishment. We understand that when a person is at
fault or committed any wrong then he is required to be corrected or to be
improved for which ‘warning’ is given. However, when a person has not
done any wrong, all he has acted as per the rules, within his authority,
then there is no need to give him the ‘warning’. The morale of the Civil
servant matters. Nothing is pointed out to us and nothing is placed on
record to support the remarks passed by the Hon’ble Minister. Needless to
say, that every order passed or action taken by the authority should be
fair and judicious adhering to the principles of natural justice. In the
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present case, therefore, we hold that such remark and action of giving
warning to the applicant in the present factual and legal scenario is
unwarranted, unfair and arbitrary. Hence, it is necessary to invoke the
power of judicial review to quash and set aside the said order of giving
‘warning’.

6. In case, the Disciplinary Authority merely intended to keep the
disciplinary proceeding in abeyance by passing the impugned order,
such conclusion should have been spelt out in the order unambiguously.
It would be open to the Disciplinary Authority to pass such order afresh,
if deemed necessary. However, it is reiterated that order of issuing
“strict warning” which is penal in nature ought not to have been, and
cannot be passed. For all these reasons, the impugned order is quashed

and set aside with no order as to costs.

Sd/-

( M. A. Lovekar)
Member (J)

Place: Mumbai
Date: 09.01.2025

Dictation taken by: V. S. Mane
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